










EXHIBIT A 

1961 Lease and Option Agreement 



LEASE AND OPTION AGREEMENT 

THIS AGREEMENT i s  made and entered into in duplicate this 
/ 

~ > % d a y  of March, 1961, by and between the State Land Board, acting in 

behalf of the State of Utah, hereinafter referred to ga the flStatet', F i rs t  
I 

Party, James E, Hogle, George H, Hogle and James G. Macey, individuals, 

Bonneville -on-the-Hill, Rico -Argentine Mining Company and Kearns -Tribune 

Corporation, all Utah corporations, Second Parties, and hereinafter 

collectively designated a s  ltBonneville" 

W I T N E S S E T H :  

WHEREAS, the State and Bonneville have entered into an 

agreement for the extraction of magnesium chloride from the waters of 

Great Salt Lake and the land and water areas  herein described a r e  to be 

used by Bonneville in connection, therewith; 
I' 

. t  ; 
NOW,. THEREFORE, in  consideration of the mutual promises 

and covenants herein contained, it i s  agreed a s  follows: 

1. The State does hereby lease to Bonneville the surface 

rights to the following described tracts of land situated in Tooele County, 

State of Utah1 

Commencing a t  the intersection of the Meander Line 
and the East boundary of T. 1 S., R. 4 W., thence 
North to the mid-point of the East boundary of T, 1 
S., R, 4 W., thence South 63O 26' W e s t  35,420 feet, 
more or less, to the Southwest corner of T. 1 S., 
Re 4 W., thence West 2 miles, thence North 2 miles: 
thence West 1 mile, thence North 2 miles, thence West 
approximately 1 mile to the Meander Line, thence South 
and East along the Meander Line to the point of beginning, 

Also, Secs. 1 and 12, T. 1 N., R. 7 W., Secs. 12, 



13, 24, 2 5 a n d 3 6 i n  T. 2 N., R. 7 W.¶ andSecs,  
7 and 8 in T. 2 N.s R. 6 W. 

Said tracts contain fourteen thousand seven hundred twenty 

(14,720) acres, more or less, and Bonneville agrees to pay to the State, 

on or before the f i r s t  day of each year* in advance, during the term hereof, 

the suxn of fifty cents (50$) per acre per year a s  rent. 

2. Additionally, the State does hereby grant to Bonneville an 

option to lease, excluding the acreage heretofore described in paragraph 1, 

and also excluding mineral leases numbered 8958 and 9300 previously issued 

by the State, the surface rights in all of the land codained and lying between 

$he area bounded a s  follows: 

Commencing at  the intersection of the Meander Line 
and the East boundary of T. 1 S., R. 4 W. J thence 
North to the mid-point of the East boundary of T. 1 
S., R, 4 W., lhence South 6 3 O  26' West 35,420 feet, 
more o r  less, to the Southwest corner of T. 1 S,, 
R. 4 W., thence West 1 mile, thence North 5 miles? 
thence West 1 rnile,c$hence North 1 mile( thence West 
1 mile; thence North 4 miles/ thence West 1 mile, J 

thence North 3 miles/ thence West 1 mile,dthence 
i/ 

North 6 miles," thence West 1 mile,/ thence North 3 )( 

miles,' thence West 4 miles: thence North 3 miles* 
thence West to the intersection of the Meander Line 
in T. 3 N., R. 9 W. ; thence along the Meander Line 
to the starting point, 

Said tracts contain one hundred five thousand six hundred 

(105,600) acres, more or less, for which Bonneville agrees to pay to the 

State, on o r  before the f i rs t  day of each year, in advance, during the term 

hereof, the sum of two and one-half cents (2-1/2$) per acre per year a s  

the option price. 

The option hereby granted shall be for an initial term of five 

(5) years, but shall be extended, but for an additional three (3) years only, 

provided that on or  prior to five (5') years from date hereof Bonnevillers 



total investment made or committed in this operation shall not be less  than 

Two Million Dollars ($2,000,000.00). 

3. Concerning the above described optioned acreage set  forth 

in paragraph 2, it is agreed that a s  and when portions thereof a re  put to 

productive use by reason of erecting buildings thereon, creating evaporating 

ponds or  areas, ditches, flumes or other facilities, then the option shall 

be considered to have been exercised, and the acreage shall immediately 

increase to a total of fifty cents (50$) per acre  for each such acre productively 

used. 

It i s  further understood and agreed that, notwithstanding the 

existence of this present lease and option, the State may, if it so desires, 

lease to third parties all or any portions of unimproved acreage hereby leased 

or optioned, so long a s  the use by said third parties i s  not incompatible to the 

operations of Bomeville, and so long as  the tenancy of said third parties 

shall terminate within ninety (90) days of notice from Bonneville that it 

intends to put the acreage to productive use, a s  hereinabove set forth. 

Lease by the State to third parties shall in no wise relieve 

Bonneville of its obligation to make the rental or option payments herein 

reserved, or provided for, nor shall Bonneville be in any manner entitled 

to any payments such third parties shall pay to the State. 

4. It i s  specifically understood and agreed that within six 

( 6 )  months of receipt of written notice from the State, Bomeville will 

release and relinquish a completely contiguous tract of five thousand (5,000) 

acres east of the 112O 30' Meridian, and a completely contiguous tract of 

five thousand (5,000) acres west of said MelSdian. The selection of the 

contiguous acreage to be thus released shall be solely within the province 



of Bonneville. If prior to release and relinquishment Bonneville shall be 

paying in excess of Ten Thousand Dollars ($10,000.00) yearly rental and 

option price, then as  to the acreage so relinquished the rental and option 

price paid therefor shall be abated, except that in all events Bonneville shall 

pay a minimum yearly rental and option price throughsut the term of this 

agreement of Ten Thousand Dollars ($10,000.00$ per year. 

5. Bonneville shall have the right to use all  of the leased 

premises in this agreement contained for the extraction of magnesium chloride 

from the waters of Great Sdlt Lake, and the production or manufacture of 

anhydrous magnesium chloride. 

6 .  Nothing in this agreement shall be construed to prohibit 

State from granting or conveying easements in the premises hereby leased 

for the installation and maintenance of roads, power lines, pipe lines or 

other facilities to serve the tracts herein agreed to be relinquished by the 

lessee or other tracts within or without the leased premises. If such 

r $ . , 1 facilities a re  so located as  to interfere with Bornevillets operations or 
I 

damage Bonneville s facilities, Bonneville shall be compensated for such 

interference or damage by the grantee of such easement, and any facilities 

installed p u r s h t  to such easement shall be relocated at  the grantee's 

expense if relocation is necessary to permit the full exercise of the rights 

granted Bonneville herein. 

7. This agreement shall terminate twelve (12) years from 

date hereof, or upon termination of the royalty agreement of even rdate, 

between Bonneville and the State, whichever i s  sooner. Upon termination of 

this agreement, title to the salts and other products remaining in any 



evaporating ponds, together with any and all water rights acquired by 

B onneville by appropriation and easements acquired by Bonneville in connection 

with i ts  operation under this royalty agreement shall revert to and become 

the property of the State (unless Bonneville desires to continue to extract 

minerals from the Great Salt Lake on private or federal land). 

8. This lease and option i s  made subject to law and to the 

rules and regulations of the State Land Board, and to such rules and regulations 

a s  may be hereafter promulgated by the State. 

9.  Other than by transfer to a subsequent entity composed of 

one or more of second parties, this lease and option shall not be assigned, 

mortgaged or otherwise encumbered or disposed of in whole or in part 

without the consent of the State, 

10. The State, or i ts  officers or agents, shall have the right 

to enter upon the leased and optioned premises a t  all reasonable times to 

inspect the workings thereon. 

11. It is contemplated that ML 17950, previously issued by 

State to James G. Macey, will be assigned by him to BonneviUe, and the 

lands described therein a r e  considered by the parties to be a par t  of the 

premises to which this agreement relates. State acknowledges receipt from 

Macey of Nine Hundred Sixty Dollars ($960.00) and accepts that payment as 

partial payment of the Ten Thousand Dollars ($10,000.00) agreed to be paid 

by Bonneville a s  the fir  s t  year's rental and option price hereunder. 

IN WITNESS WHEREOF, the parties have caused this agreement 

7 4  to be executed this c- day of f / ~ , / ?  c,L/ , 1961. 

STATE OF UTAH, STATE LAND BOARD 

I Firs t  Party I '  



Atte st: 

Attestr 

L W ,  P,.0/1/1/*- V 

James G. Macey, an  indivi 

BONNEVILLE-ON- THE-HILL 

RICO-ARGENTINE MINING GOMPANY 

KEARNS- TRJBUNE CORPORATION 

Second Par t ies  

STATE OF UTAH 1 
: SS. 

COUNTY OF SALT LAKE ) 

On this f day of h& , 1961, personally appeared 
before me JAMES E, HOGLE, the signer of the foregoing instrument, who duly 
acknowledged to m e  that he executed the same, 

My commi s sion expires : 

'/ Notarv ~ub l l / c  . 

Residing at: &dyad 
' A ,  \, 

k r ?  



STATE OF UTAH 1 
: ss, 

COUNTY OF SALT LAKE ) -  

On this #r day of - h d d ,  1961, personally appeared 
before me JAMES E. HOGLE, who signed the foregoing instrument as 
attorney in  fact for George H, Hogle, who duly acknowledged to me that he 
executed the same, 

- ~ 6 t a r y  Public ' 
Residing a t  Salt Lake City, Utah 

ssion expires: . /Y6 J 
F 

STATE OF UTAH 1 
: ss. 

COUNTY OF SALT LAKE ) 

On this day of J , 1961, personally appeared 
before me JAMES G. MACEY, the signer of the foregoing instrument, who 
duly acknowledged to me  that he executed the same. 

Notary Public 
Residing at Salt Lake City, Utah 

My commission expires: 

*/2., /76/ 

STATE OF UTAH 
: ss.  

COUNTY OF SALT LAKE ) 

On this < day of -&dL , 1961, personally appeared 
before me James ogle and . J .  Lerwill - 

who being by m e  duly sworn did say, each for himself, that he, the said 
James E. Hogle is the President, and he, the said L. J .  Lerwill 

is the Secretary of BONNEVILLE-ON-THE-HILL, and that the 
within and foregoing instrument was signed in  behalf of said corporation by 
authority of a resolution of its Board of Directors and said James E. 

Hogle and L .  J .  Lerwill each duly acknowledged to m e  that 
said corporation executed the same and that the seal affixed is the seal  of said 
corporation. 

Notary Public 
Residing at Salt Lake City, Utah 

ission expires: 

- . /YkF- 



STATE OF UTAH 1 
: ss, 

COUNTY OF SALT LAKE ] 

On this 9 day of a , 1961, per sonally appeared 
before me Shermon B. Hinckley and L. J Lerwill a 

who being by me duly sworn did say, each for himself, that he, the said 
Shermon B. Hinckley is the President, and he, the said L. J 
Lerwill is the Secretarv of RICO-ARGENTINE MINING COMPANY, , 

and that the within and foregoing instrument was signed in behalf of said 
corporation by authority of a resdution of i ts  board of directors and said 

Shermon B. Hinckley and L. J .  Lerwill each duly 
acknowledged to me that said corporation executed the same and that the seal 
affixed is t h e  seal of said corporation. 

d/- 
Notary ~ u 6 1 i c  

My commission expires: */<, /76/ 

STATE OF UTAH 

Residing at: h 4 ~  q l ( Z . L z z  

: 5s. 
COUNTY OF SALT LAKE ) 

On this f l  day of 1961, personally appeared 
before me J , W. Gallivan and B J. Hession 
who being by me duly sworn did say, each for himself, that he, the said 

J .  W. Gallivan is the President., and he, the said B .  J .  

He skion i s  the Secretary of KEARNS- TRIBUNE CORPORATION, and that 
the within and foregoing instrument was signed in behalf of said corporation 
by authority of a resolution of i ts  board of directors and said J. W. 

Gallivan and B. J.  Hession each duly acknowledged to me that 

said corporation executed the same and that the seal affixed i s  the seal of said 

My cbnmission expires: 
1 

&& #- 
Notarv Public 

Residing atr -444 9, - 





EXHIBIT B 

1969 AGREEMENT 

  



AGREEMENT 

THIS AGREEMENT is made and entered into in triplicate 

this 31st day of July , 1969, between the State of Utah, 

acting by and through the State Land Board, hereinafter some- 

times referred to as the "State", First Party, and H-K, Inc., a 

Utah corporation, with its principal office in the Kearns 

Building, Salt Lake City, Utah 84101, hereinafter sometimes refer 

red to as "H-K" , and National Lead Company, a New Jersey 

corporation, having a place of business at 111 Broadway, New 

York, New York 10006, hereinafter sometimes referred to as 

"National", Second Parties. 

WITNESSETH: 

WHEREAS, the State is the owner of the waters and the 

salts therein of the Great Salt Lake and has the power to grant 

rights therein and rights pertaining thereto, and H-K and 

National desire to extract the salt magnesium chloride and 

other salts and minerals contained in said waters and on thrq 

surface of the lands leased hereunder; and 

WHEREAS, by Agreement dated March 8, 1961 the State 

and Bonneville-On-The-Hill, a Utah corporation, referred to 

therein as "Bonneville", did enter into Royalty Agreement 

ML-18779 for extraction of the salt magnesium chloride contained 

in the waters of the Great Salt Lake; and 
1 
! 

WHEREAS, said Royalty Agreement was amended by the 

State and Bonneville by an agreement dated October 13, 1961; and 

WHEREAS, by Lease and Option Agreement dated March 8, 

1961, also designated ML-18779, the State granted James E. Hogle 
I I 



George H. Hogle and James G. Macey, individuals, Bonneville-On- 

The-Hill, Rico-Argentine Mining Company and Kearns-Tribune 

Corporation, all Utah corporations, collectively designated 

11 therein as ~onneville~', a lease for certain acres of land and 

options to lease certain additional acres of land in the bed of 

the Great Salt Lake, said land and the water areas-to be used 

in connection with the extraction of salt magnesium chloride anc 

other salts and minerals from the waters of Great Salt Lake; anc 

WEREAS, said Lease and Option Agreement was amended 

by the parties thereto, above named, with James G. Macey no 

longer a party in interest and not included, by an Option 

Agreement dated April 22, 1964; and 

WHEREAS, the aforesaid Royalty adlease and Option 

Agreements were further amended by an Agreement dated 

September 15, 1964, between the State and James E. Hogle and 

George H. Hogle, individuals, Bonneville-On-The-Hill, - - Rico- 

Argentine Mining Company, Kearns-Tribune Corporation, all Utah 

corporations, collectively called "H-K" therein; and National 

Lead Company, a corporation; and 

WHEREAS, the aforesaid Royalty and Lease and Option 

Agreements.were further amended by an Agreement dated May 3, 

1965 between the State and James E. Hogle and George H. Hogle, 

individuals, Bonneville-On-The-Hill, Rico-Argentine Mining 

Company and Kearns-Tribune Corporation, all Utah corporations, 

collectively called "H-K" therein; National Lead Company, a 

New Jersey corporation; and Hooker Chemical Corporation, a 

New York corporation; and 



WHEREAS, all of the aforesaid parties, except the 

State, at various times entered into a joint venture for the 

extraction of the salt magnesium chloride and other salts and 

minerals contained in the waters of the Great Salt Lake, and 

James G. Macey and Hooker Chemical Corporation are no 'longer 

parties to such joint venture, having heretofore yielded up or 

withdrawn from any interest therein, and such venture has 

operated under various names including "~onneville" , !'H-K" , and 

"The Magnesium Pro j ect" ; and 

WHEREAS, James E. Hogle and George H. Hogle, 

individuals, Bonneville-On-The-Hi11 Company, Rico-Argentine 

Mining Company and Kearns-Tribune Corporation, all Utah corpora. 

tions, said parties being all of the present parties to The 

Magnesium Project except National Lead Company, by Assignment 

and Agreement dated February 7, 1969, transferred all of their 

interests in the Magnesium Project and all of their interests 

in the above agreements with the State to H-K, Inc., a Utah 

corporation, of Salt Lake City, Utah; and 

WHEREAS, said Royalty Agreement and said Lease and 

Option Agreement were further amended by an Agreement, dated 

February 17, 1969, between the State Land Board and H-K, Inc. 

and National Lead Company to include, among other things, the 

extraction of the other salts and minerals contained in the 

waters of the Great Salt Lake; and 

WHEREAS, the State Land Board, H-K, Inc, and National 

Lead Company, the parties to this agreement and the parties in 

interest herein as a result of the aforesaid, desire to restate 



t h e i r  agreement pertaining to  the extraction of the s a l t  

magnesium chloride and other s a l t s  and minerals contained i n  

the waters of the Great Sa l t  Lake as of the date above writ ten,  

i n  order to eliminate matters s e t  fo r th  i n  the foregoing agree- 

ments which are  no longer applicable, and i n  order to amend s a i  

agreements so as to  s e t  for th  herein the present r igh ts  and 

obligations of said par t ies ;  

NOtiT,THEREFORE, i n  consideration of the mutual 

promises and covenants hereinafter  contained, the par t ies  heret  

do hereby agree as  follows: 

1, A s  used i n  t h i s  agreement the word "salts" means 

a l l  s a l t s  and other minerals or chemicals extracted from the 

waters of the Great Sa l t  Lake, or the sursace of leased acreage 

2. The State  does hereby t ransfer  and lease to Second 

Par t ies  the surface r ights ,  and a l l  the r ights  in ,  on, over and 

pertaining thereto,  together with any and a l l  i n t e res t s  therein 

and improvements thereon, except as hereinafter  expressly other 

wise provided, to  the following described t r a c t s  of land si tua- 

ted i n  Tooele County, State of Utah: 
_ ,.____ _-.-... -., . 

Commencing a t  the intersect ion of the Meander 
Line and the East Boundary of T.  1 S., R. 4 W.,  
thence North to  the mid-point of the East 
boundary of T. 1 S., R. 4 W., thence South 
63O 26' West 35,420 fee t ,  more a r  l e s s ,  to  the 
Southwest corner of T. 1 S., R. 4 W . ,  thence 
West 2 miles, thence North 2 miles, thence 
West 1 mile, thence North 2 miles, thence West 
approximately 1 mile to  the Meander Line, 
thence South and East along the Meander Line. 
to  the point of beginning. 

Also Secs. 1 and 1 2 ,  T. 1 N . ,  R.  7 W . ,  Secs. 12 ,  
13, 24, 25 and 36 i n  T. 2 N . ,  R. 7 W. ,  and 
Secs. 7 and 8 i n  T. 2 N . ,  R. 6 W. 





Said t r a c t s  contain fourteen thousand seven hundred 

twenty (14,720) acres, more or less .  

Second Par t ies  agree to  pay to  the State,  on or before 

the f i r s t  day of each year, i n  advance, during the term hereof, 

the sum of f i f t y  cents ( 5 0 ~ )  per acre per year as rent .  

3. Additionally, the State does hereby grant to Second 

Par t ies  an option to  lease (which option i s  exclusive of the 

lease of lands heretofore described i n  section 2 above, and i s  I 
exclusive a lso of lands covered i n  mineral leases numbered 

8958 and 9300 previously issued by the State)  the surface r ights  I 
i n ,  to  and over a l l  of the land contained i n  and lying between I 
the area bounded as  follows: 

Commencing a t  the intersect ion of the Meander 
Line and the East boundary of T. 1 S . ,  R. 4 
W.;  thence North to  the mid-point of the East 
boundary of T. 1 S., R. 4 W.,  thence South 
6 3 O  26'  West 35,420 fee t ,  more or less ,  to the 
Southwest corner of T. 1 S., R. 4 W. ,  thence 
West 1 mile, thence North 5 miles, thence West 
1 mile, thence North 1 mile, thence West 1 
mile, thence North 4 miles, thence West 1 mile, 
thence North 3 miles, thence West 1 mile, 
thence North 6 miles, thence West 1 mile, 
thence North 3 miles, thence West 4 miles, 
thence North 3 miles, thence West to  the inter-  
section of the Meander Line i n  T. 4 N . ,  R. 9 
W e ;  thence along the Meander Line to  the 
s t a r t ing  point. 

There i s  excepted from the above description the 

following t r a c t s  heretofore released and relinquished: 

Contiguous t r a c t  Ease of the 112°30" meridian 
containing 5120 acres described as: 

Commencing a t  a point (which coincides with 
turning point 1 2 ,  including the point of 
commencing, i n  the description contained 
above i n  section 3) which i s  two miles West 
and seven miles North of center of the North 



boundary l ine  of Township 1 S R 5 W Sa l t  
Lake Base and Meridian, thence West 1 mile, 
thence North 5 miles, thence West 1 mile, 
thence North 2 miles, thence East 1 mile, 
thence South 1 mile, thence East 1 mile, 
thence South 6 miles to  point of beginning, 

B. Contiguous t r a c t  West of the 11Z030'. meridian 
containing 5120 acres described as: 

Commencing a t  a point (which coincides with 
turning point 1 7 ,  including the point of 
commencing i n  the description contained 
above i n  section 3) ,  which i s  19 miles North 
and 7 miles West of the center of the North 
boundary l i n e  of Township 1 S R 5 W Sa l t  Lake ' 

Base and Meridian, thence South 1 mile, thence 
West 8 miles, thence North 1 mile, thence East 
8 miles to  the point of beginning. 

Said optioned t r a c t s  contain some 105,600 acres, l e s s  

10,240 acres, or 95,360 acres, more or  less ,  for  which Second 

Par t ies  agree to  pay to  the State,  on or  before the f i r s t  day 

of each year, i n  advance, during the term hereof, the sum of 

f ive  cents ( 5 ~ )  per acre per year as the option price for  the 

lands described i n  t h i s  section 3. 

4, Additionally, the State  does hereby grant t o  Second 

Par t ies  an option to lease the surface r ights  in ,  t o  and over 

a l l  of the land contained i n  and lying between the area bounded 

as  follows: 

Star t ing a t  the south l ine  of T. 6 N. ,  R. 9 
W., SL and following N. Westward along the 

' 

Meander Line between State  and Federally owned 
land to  the intersect ion of t h i s  l i n e  with the west 
l i n e  of T. 6 N . ,  R. 9 W., thence westward and 
Northwestward along the aforesaid Meander Line 
to  i t s  intersect ion with the South l i n e  of T. 
7 N. ,  R. 10 W., thence northerly to  the inter-  
section of aforesaid l i n e  with the North l i n e  
of T. 7 N . ,  R. 10 W . ,  thence East along said 
township l ine  to  the NE corner of T. 7 N . ,  
R. 10 W., thence South along East l i ne  of 
said township 3 miles, thence East 3 miles, 
thence South 3 miles to  the South Boundary of 



T. 7 N:, R. 9 W., thence Eastward along said 
township boundary 2 miles, thence South 4 
miles, thence East 1 mile, thence south 3 
miles, thence west to point of beginning, being 
approximately 37,000 acres, more or less, 

Second Parties agree to pay to the State, on or before 

the first day of each year, in advance, during the term hereof, 

the sum of five cents ( 5 ~ )  per acre per year as the option price 

for the lands described in this section 4. 

5. Second Parties acknowledge the existence of the 

statutorily created Great Salt Lake Authority, and are cognizant 

of its objectives and purposes as regards the development of the 

Great Salt Lake and its environs. Second Parties shall have no 

recourse against the State of Utah or the Great Salt Lake 

Authority for damages sustained by reason of any reasonable 

fluctuation of the water level of the Great Salt Lake which 

might arise due to diking or other construction. 

State recognizes that in the use and development of 

the leased and optioned lands covered by this agreement Second 

Parties will require a right of way or rights of way for install 

ation and maintenance of canals, roads, power lines, pipelines 

and other facilities along the west shore of Great Salt Lake 

between the optioned land described in section 4 hereof and the 

leased and optioned lands described in sections 2 and 3 above. 

State agrees to grant to Second Parties such easements or 

rights of way as may be necessary or appropriate to construct 

and maintain such facilities, the sole costs, including 

maintenance, to be borne by Second Parties, 

mweinberg
Highlight



6. It is acknowledged and agreed that the option 

provided for in section 3 above was granted for an initial term 

of five (5) years from March 8, 1961, but was thereafter 

extended, but for an additional three (3) years only, by reason 

of the fact that on or prior to five (5) years from March 8, 

1961 Second Parties, or their predecessors in interest, total 

investment made or conmiteed in this operation was not less than 

Two Million Dollars ($2,000,000.00), and such option is hereby 

extended for an additional one (1) year through March 7, 1970. 

Such additional year extension expressly includes all the 

I1 options granted above by sections 3 and 4. The option price to 

II be paid for such additional year shall be the sum of five cents 

( 5 ~ )  per acre per year for all-optioned lands and acreage, as 

set forth above, 

II In all events Second Parties shall pay a minimum 

II yearly lease rental and option payment throughout the term of 

ll this agreement which shall total no less than Ten Thousand 

II Dollars ($10,000.00) per year. Any lease rental payments shall 

I( be credited against royalties payable under this agreement dur- 

II ing the calendar year when the lease rental payments are actual1 

I1 paid by Second Parties. 

7. Concerning the above described optioned acreage 

II set forth in sections 3 and 4, it is agreed that as and when 

II portions thereof are put to productive use by reason of erect- 

ing buildings thereon, creating evaporating ponds.or areas, 

ditches, flumes or other facilities, or by reason of written 

1 notice(s) of exercise of option in whale or in part from time 



to time sent to State by Second Parties, t b n  the option shall 

have been exercised, and the acreage rental on such acreage, 

which shall be leased on the same terms and conditions as pro- 

vided above in section 2, shall immediately increase to a total 

of fifty cents ( 5 0 ~ )  per acre for each such acre productively 

used or as to which the option has been otherwise exercised, 

without diminishing or otherwise affecting the options of lands 

not thereupon productively used or as to which the option is not 

then exercised. 

8. Second Parties shall have the right to use all of 

the leased premises contained in this agreement for the extrac- 

tion of magnesium chloride and other salts from the waters of 

Great Salt Lake, together with the right to mine, extract or 

remove salts from the surface d the lands leased hereunder 

subject to payment of royalties as provided in section 17, and 

the production, manufacture, processing and sale thereof, with 

the further right in connection with conserving the value of 

salts in the brines of the Great Salt Lake to discharge to the 

Great Salt Lake all excess and residue brines, salts, treated 

sewage effluents conforming to Utah State laws and all wash 

waters from any source whatsoever without liability pertaining 

to such discharge, provided, however, such wash waters shall not 

be substantially incompatible with the chemistry of the Great 

Salt Lake, 

9, It is further understood and agreed that, notwith- 

standing the existence of this present agreement, the , 

State may, if it so desires, lease to third parties all or any 



I 

I 

& && 

I 

portions of unimproved acreage hereby optioned, so long as the 

use by said third parties is not incompatible to the actual or 

proposed operations of Sec.and Parties, and so long as the 

tenancy of said third parties shall terminate within ninety (90) 

days of notice from Second Parties that they intend to put the 

acreage to productive use or otherwise exercise their option, 

as hereinabove set forth. 

Lease by the State to third parties shall in no wise 

relieve Second Parties of their obligation to make the rental or 

option payments herein reserved, or provided for, nor shall Sec- 

ond Parties be in any manner entitled to any payments such 

third parties shall pay to the State, 

10. Nothing in this agreement shall be construed to 

prohibit State from granting or conveying easements to third 

parties in the premises hereby leased or optioned for the 

installation and maintenance of roads, power lines, pipelines or 

other facilities to serve the tracts within or without the lease 

or optioned premises so long as the use by said third parties 

will not impair, interfere with, or be incompatible to the 

actual or proposed operations of Second Parties, The State 

agrees that in connection with any such easement grants or 

conveyances it will provide as a condition of any such grants 

that if such roads, power lines, pipelines or other facilities 

are so located as to interfere with such operations of Second 

Parties or damage Second Parties' facilities, Second Parties 

hall be compensated by the grantee for such interference --- 



o r  damage, and tha t  any roads, power l i n e s ,  pipel ines or other  

f a c i l i t i e s  i n s t a l l ed  pursuant t o  such easement s h a l l  be relo-  

cated a t  the grantee ' s  expense i f  re locat ion i s  necessary t o  

permit the f u l l  exercise of the r i gh t s  granted Second Pa r t i e s  

herein.  

11. Certain uses by th i rd  pa r t i e s  of land hereby lease  

o r  optioned to  Second Pa r t i e s  could cause serious damage to  the 

u s a b i l i t y  of such lands fo r  purposes of Second Pa r t i e s .  Accord- 

ingly,  without i n  any way l imi t ing  the r i g h t s  of Second Pa r t i e s  

otherwise s e t  f o r t h  i n  sect ions 9 and 10 above, i t  i s  agreed 

tha t  before any r i g h t s  a r e  granted under sa id  sect ions by the  

S t a t e  t o  t h i rd  pa r t i e s  with respect  t o  lands hereby leased o r  

optioned, Second Pa r t i e s  s h a l l  be no t i f i ed  and s h a l l  have an 

opportunity t o  be heard before the S t a t e  Land Board with 

respect  t o  such grants  and within t h i r t y  (30) days a f t e r  the 

~ o a r d ' s  determination Second Pa r t i e s  s h a l l  have an opportunity 

to  take any fu r the r  ac t ion  which may be avai lable  to  Second 

Pa r t i e s  under the law. 

12. Upon termination of t h i s  agreement i n  i t s  ent i re ty  

t i t l e  t o  the s a l t s  and other  products from the Great S a l t  Lake 

remaining i n  any evaporating ponds, together with any and a l l  

r i g h t s  to  the waters of the Great S a l t  Lake acquired by Second 

Pa r t i e s  by appropriation, and easements acquired by Second 

Pa r t i e s  across S t a t e  lands i n  connection with i t s  operations 

under t h i s  agreement s h a l l  r ever t  to  and become the property 

of the Sta te .  



13. This agreement i s  made pursuant t o  the provisions of 

a l l  applicable law, and par t i cu la r ly ,  Section 65-1-15, Utah Code 

Annotated 1953, a s  amended, and to  the ru l e s  and regulat ions of 

the departments and agencies of the S t a t e  of Utah presently i n  

e f f e c t  and t o  such ru l e s  and regulat ions as  may be hereaf ter  

promulgated by the S ta te ,  provided tha t  any such law and any 

such ru l e s  and regulat ions do not  impair the r i g h t s  granted 

hereunder o r  enlarge any obl igat ions  hereby assumed. 

14. Other than by t rans fe r  t o  a subsequent e n t i t y  com- 

posed of one or  more of Second Pa r t i e s ,  t h i s  agreement s h a l l  not 

be assigned, mortgaged or  otherwise encumbered or  disposed of i n  

whole o r  i n  pa r t  without the consent of the Sta te .  

15. The S ta te ,  or  i t s  o f f i c e r s  o r  agents,  s h a l l  have the 

r i g h t  to  enter  upon the  leased and optioned premises a t  a l l  

reasonable times to  inspect  the workings thereon. 

16. For and during the term of t h i s  agreement, Second 

Pa r t i e s  s h a l l  have the continuing r i g h t  t o  appropriate,  remove, 

d ive r t ,  and channel to  the leased property described i n  sect ion 2 

above water of and from Great S a l t  Lake f o r  the purpose of 

ext ract ing salts therefrom; provided, however, t h i s  agreement 

s h a l l  not be construed to  r e l i eve  Second Pa r t i e s  from f u l l  

compliance with T i t l e  73, Utah Code Annotated, 1953, r e l a t i v e  

to  applicat ions fo r  the diversion and appropriat ion of the 

waters of the  S t a t e  of Utah, where said s t a t u t e s  a r e  applicable.  

17 .  Second Pa r t i e s  s h a l l  pay t o  the S ta te ,  i n  the 

manner and under the conditions as  here inaf ter  provided, during 

the term of t h i s  agreement and any extensions thereof,  royalty 



payments for magnesium chloride extracted by Second Parties from 

the brines of the Great Salt Lake or the surface of leased acre- 

age and used by Second Parties in the production of a saleable 

magnesium metal product in the State of Utah at the rate of Two 

and 35/100 Dollars ($2.35) per ton of contained magnesium (chem- 

ically equivalent to sixty cents (60~) per ton of contained 

magnesium chloride) in such saleable magnesium metal product 

sold by Second Parties and produced in Utah and extracted from 

said magnesium chloride, or the appropriate decimal fraction 

shown in Column B of Schedule A attached hereto, starting with 

the calendar year of first sale of any such product, of the net 

amount received by Second Parties for such contained magnesium 

during the royalty payment period defined in section 18 below, 

whichever is the greater. The term "net amount received by 

Second Parties1' as used in this agreement means the net invoice 

amount received by Second Parties less the amount of any freight 

costs paid by Second Parties. The royalty thus paid shall be 

the only payment to the State for any and all magnesium and/or 

chlorine beneficially recovered or manufactured from such mag- 

nesium chloride, either as magnesium or chlorine or in chemical 

products or metal products with other substances, and will be 

adjusted to conform to any lesser royalty payable to the State 

1 under a similar agreement with any other party. In the case of 

contained magnesium in a saleable magnesium metal product con- 

sisting only partly of magnesium, as distinguished from a sale- 

able metal product consisting wholly of magnesium, it is further 



agreed that the royalty thus paid shall be calculated by refer- 

ence to the average net amount received by Second Parties during 

the same quarterly royalty payment period provided for below for 

a saleable magnesium metal product consisting wholly of magnesium 

as applied to the appropriate amount of contained magnesium. 

It is further agreed that in the event Second Parties 

shall acquire magnesium chloride from sources other than from the 

Great Salt Lake or the surface of acreage leased from the State, 

or shall acquire magnesium chloride extracted from the Great Salt 

Lake or the surface of acreage leased from the State by third 

parties and upon which royalties have previously been paid, no 

royalties shall be payable by Second Parties upon any magnesium 

and/or chlorine beneficially recovered or manufactured from such 

magnesium chloride, either as magnesium or chlorine or in chem- 

ical products or metal products with other substances. 

It is further agreed that Second Parties shall pay a 

royalty under this agreement on other salts (excluding any and 

all magnesium and/or chlorine beneficially recovered or manufac- 

tured from magnesium chloride, either as magnesium or chlorine 

or in chemical products or metal products with other substances, 

as separately provided for above) included within the definition 

in section 1 above, beneficially recovered and sold by Second 

Parties. Said royalty shall be at the rate fixed by regulation, 

if any, in effect at the time of sale, otherwise said royalty 

shall be as fixed by agreement between the parties, provided, 

however, that in no event shall said royalty be greater than that 



payable to the State under any similar agreement by any other 

party. In this connection, it is recognized by Second Parties 

that the existing royalty payable on the sale of magnesium 

chloride not used by Second Parties in the production of a sale- 

able magnesium metal product but sold as magnesium chloride by 

Second Parties is now fixed by regulation at the appropriate 

decimal fraction shown in Column A of Schedule A attached hereto, 

starting with the calendar year of first sale of any such mag- 

nesium chloride, as applied in the case of Second Parties to the 

net amount received by Second Parties for such contained mag- 

nesium chloride during the royalty payment period defined in 

section 18 below, or sixty cents ( 6 0 ~ )  per ton of contained mag- 

nesium chloride, whichever is the greater. Said royalty, as 

provided above, will be adjusted to conform to any lesser royalty 

payable to the State under a similar agreement with any other 

party. 

18. Within sixty (60) days after the close of each 

calendar quarter during the term of this agreement, Second Partie 

shall file with the State a certificate specifying the number of 

tons of saleable magnesium metal product sold and/or such other 

saleable material sold by Second Parties during such calendar 

quarter on which royalty is due and concurrently, shall pay to 

the State the royalties due. If not otherwise sold, any saleable 

magnesium product shall be considered sold when shipped to a 

point outside the State of Utah and an appropriate royalty will 

be paid by Second Parties based upon an averaged sales value as 



reflected in the net amount received by Second Parties in actual 

sales transactions made in the same calendar quarter as provided 

in section 17 above. 

19. The State, by and through its agents, employees 

or representatives, shall have the right at reasonable times to 

inspect the books and records of Second Parties insofar as the 

same shall pertain or relate to the number of tons of saleable 

magnesium product or other saleable material sold by Second 

Parties and computations or calculations relating to any royalty 

to be paid to the State. 

20. Second Parties shall have the continuing right to 

construct and maintain ditches, flumes and other facilities at 

such location or locations as it may deem essential for the 

transportation of waters to evaporating ponds or areas. The 

parties to this agreement acknowledge that Second Parties will 

file with the State a plat or map showing the exact location, 

size and dimensions of such evaporating ponds or areas. 

21. This agreement and all rights hereunder except 

where a different term is expressly provided herein, and any 

lease of lands hereunder, shall be for a term of forty nine (49) 

years commencing on March 8, 1961, and shall continue so long 

thereafter as salts in commercial quantities are processed or 

produced hereunder, unless sooner terminated as in this agree- 

ment provided. 

22. In the event of a dispute as to the amount of 

royalties due hereunder or as to interpretation of this agree- 
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ment or as to the fact of a default or violation of this agree- 

ment, Second Parties shall have an opportunity to be heard 

before the State Land Board with respect to such matter and if 

aggrieved by the determination of such Board shall be entitled 

within thirty ( 3 0 )  days after the ~oard's determination to take 

any further action which may be available to Second Parties 

under the law. 

2 3 .  Second Parties may surrender this lease as to all 

or any part of the leased lands, but not less than a quarter- 

quarter section or a surveyed lot, by filing with the State a 

written relinquishment; which relinquishment shall be effective 

as to rental or royalty liability as of the date of filing and 

thereupon Second Parties shall be relieved from any liability 

thereafter to accrue as to the lands so surrendered, provided 

that such surrender shall not relieve Second Parties from any 

rental or royalty obligations accruing prior to the date of such 

surrender, and provided further that such surrender shall not 

relieve the Second Parties of any other obligations under this 

agreement arising before the filing of the surrender instrument. 

2 4 .  This agreement may be terminated by Second Parties 

on the last day of any calendar year by serving written notice 

upon the State of its intention so to do at least six (6) months 

prior to the date of termination specified in said notice; and 

coincidental with the termination date, Second Parties shall 

cease and thereafter refrain from the extraction of salts from 

the waters of the Great Salt Lake and the surface of leased acre- 



age unless and until it shall once more have entered into an 

agreement therefor with the State. 

25. The SLate shall not have the right to terminake Qr 

cancel this agreement except for a failure of Second Parties KO 

comply with the final determination provided for under secti-an 22 

above. In connection with any termination or cancellation by the 

State and the provisions of section 22, it is recognized that 

Second Parties shall have all rights of judicial and administra- 

tive review of any Board determination to which they may be 

entitled under the law. 

26. Any notice permitted or required to be given by 

the State to Second Parties shall have been deemed to have been 

served on Second Parties when served personally on any officer 

of H-K and also National, or when delivered to H-K and also 

National by registered or certified mail at the addresses above 

set out or such other addresses as H-K and National may hereafter 

specify in writing to the State. 

Any notice permitted or required to be given by Second 

Parties to the State shall be deemed to have been served on the 

State when served personally on the Director of the State Land 

Board or any duly authorized successor board, commission or 

agency of the State or when delivered by registered or certified 

mail to the Director of the State Land Board, State Capitol, 

Salt Lake City, Utah 84114, or to any duly authorized successor 

board, cormnission or agency of the State to the person and also 

at the address State may hereafter specify in writing to H-K and 

National. 
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27. Neither party shall be liable to the other for 

any loss or damage suffered or incurred nor shall either party 

be in default under this agreement by reason or as a result of 

the fact that the performance of the terms and provisions of this 

agreement is delayed or prevented due to causes beyond the con- 

trol of either party, including but not limited to, acts of God 

or the public enemy, war, revolution, civil commotion, blockade, 

or embargo, acts of the U. S. Government, or any law, order, 

proclamation, regulation, demand or requirement of the U.S. 

government or its authorized officers or representatives, fires, 

explosions, cyclones, floods, epidemics, quarantine restrictions, 

strikes, labor disputes, freight embargoes, failure of trans- 

portation facilities, failure of sources of supply or raw mater- 

ials, labor, power and supplies, provided, however, that the 

parties agree to make every reasonable effort to remove such 

causes, it being agreed that the avoidance of strikes or labor 

disputes shall not be considered a matter within the control of 

either party, 

28, Second Parties benefits hereunder shall inure to 

and its liabilities hereunder shall be binding upon its success- 

ors and assigns, and the State's benefits hereunder shall inure 

to and its liabilities hereunder shall be binding upon all boards, 

commissions, and agencies of the State involved hereunder, includ- 

ing the State Land Board, and upon all successor boards, commis- 

sions and agencies of the State involved at any time or from time 

t o  time with the subject matter of this agreement, 



29. As hereby supplemented or modified or amended the 

Lease and Option Agreement dated March 8, 1961 and the Royalty 

Agreement dated March 8, 1961 as heretofore amended and modified I 
are and shall remain in full force and effkt. In the event I 
of any conflict between such documents and this agreement, the I 
provisions of this agreement shall govern. 

IN WITNESS WHEREOF, the parties hereto have caused I 
this agreement to be executed as of the day first above written, 

STATE OF UTAH, STATE LAND BOARD I 

ATTEST : 

ATTEST : 

Secretary 

DIRECTOR 

NATIONAL LEAD COMPANY 

H-K, Inc. 



STATE OF UTAH 1 
) ss. 

COUNTY OF SALT LAKE ) 

On t h i s .  ,g>day of 43 , 1969, personally appear 
before me CHARLES R o  HANSEN, who eing by me duly sworn did say 
t h a t  he i s  the  Director of the  S ta te  Land Board bf the S ta te  of 
Utah, and sa id  instrument was signed i n  behalf of the S ta te  of 
Utah by author i ty  of a resolut ion of the S ta te  Land Board, and 
sa id  CHARLES R, HANSEN acknowledged to  me tha t  the S ta te  of Utah 
executed the same. 

My Commission Expires: 

9-#6 87 g 5  

A ~ o t a r y  Public I 
rY I 

Residing: 

, / I  
I 

STATE OF UTAH 1 
) ss. 

20UNTY OF SALT LAKE ) 
I I 

On t h i s  &' day of + , 1969, personally appeared 
before me .%me& E .  As-/= 'and T a n , * s Z w - , S r .  3 

11 who, befng by me duly 'sworn, did say, each fo r  himself, t h a t  he, - 

:he sa id  J ~ % P L  %Ie- i s  the L/r ura- &*#b.*r-& , and he, 
the sa id  r i  xvv cm i s  the Secretary of H-K, Inc., 
md t h a t  the wi thin  and foregoing instrument was signed i n  behalf 
of sa id  corporation by author i ty  of a resolut ion of i t s  Board of 
Directors  and sa id  ZW+ r. /la/./@ and r o w r u  Z H - , ~ ,  

each duly acknowledged t o  me t h a t  sa id  corporation executed the  
same and t h a t  the s e a l  aff ixed i s  the s e a l  of sa id  corporation. 

My Commission Expires: 

- 4 7 ,- , @ - ,  
J,T/ ., 

,/ 

STATE OF NEW YORK ) 
) ss. 

COUNTY OF NEW YORK ) 

4. 
,,' - ,-: ,.<r.;<d/z ,,% - ,,c&~L-; .C 

Notary ~ubJhc  
-l 

/, ' 2 Residing: 

On t h i s  31st day of July,  1969, personally appeared 
before me J. B. HENRICH and T o  Po MESICK, who, being by me duly 
sworn, did say, each fo r  himself, t ha t  he, the  said J, Be HENRICH 
i s  the President,  and he, the sa id  T o  P, MESICK i s  the Secretary 
of NATIONAL LEAD COMPANY, and tha t  the within and foregoing i n s t r ~  
ment was signed i n  behalf of sa id  corporation by author i ty  of a 
resolut ion of i t s  Board of Directors  and sa id  J, B. HENRICH and 



T, Po MESICK each duly acknowledged to  me tha t  said corporation 
executed the same and tha t  the sea l  affixed i s  the seal  of said 
corporation. 

No. 24-3195855 
Qualified in Kings Countv 

Certificate filed in New York Countv 
Commission expires March 30.1971 

My Commission Expires: 
cl 
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Entry#:597574
01/02/202412:17PM UCC AMENDMENT

Page:1 of10
FEE: $594.00 BY: PARSONS BEHLE & LATlMER

JerryHoughton,TooeleCounty,Recorder

UCC FINANCING STATEMENT AMENDMENT
FOLLOWINSTRUCTIONS

A.NAME&PHONEOFCONTACTATSUBMITTER(optional)
Brendan Shaw
B.E-MAILCONTACTATSUBMITTER(optional)

bshaw@otterbourg.com
C.SENDACKNOWLEDGMENTTO:(NameandAddress)

Otterbourg P.C,
230 Park Ave

[New York, NY 10169

SEEBELOWFORSECUREDPARTYCONTACTINFORMATION THEABOVESPACEISFORFILINGOFFICEUSEONLY
1a.INITIALFINANCINGSTATEMENTFILENUMBER 1 ThisFINANCINGSTATEMENTAMENDMENTistobeliled[forrecord|
5

-r (orrecorded)intheREALESTATERECORDS.Filer.attachAmendmentAddendum
ov /Ov (FormUCC3Ad)augprovideDebtor'snameinitem13.

2U TERMINATON.EffectiwnessoftheFinancingStatementidentifledaboveisterminatedwithrespecttothesecurityinterest(s)ofSecuredPart(y)(les)authorizingthisTerminationStatement

3U ASSIGNMENT:ProvidenameofAssigneeinitem7aor7b,andaddressofAssigneeinItem7c20gnameofAssignorinitem9
Forpartialassignment,completeitems7and9:checkASSIGNCollateralboxinItem8anddescribetheaffectedcollateralinitem8

4. CONTINUATION:EffectivenessoftheFinancingStatementidentifiedabovewithrespecttothesecurityinterest(s)ofSecuredPartyauthorizingthisContinuationStatementiscontinuedforthe
additionalperiodprovidedbyapplicablelaw

5. PARTYINFORMATIONCHANGE:

Check20softhesetwoboss: &|D.Checkp.ggofthesethreeboxesto:
CHANGEnameand/oraddress:Complete DDname:CompleteItem DELETEname:Giverecordname

ThisChangeaffectsDebtorp.r ecuredPartyofrecord ..item6aor6b,aggitem7aor7baggitem70 ..iaor7b,20gitem70 0bedeletedinitem6aor6b
6.C I C 1G01<10I :CompleteforPartyInformationChange-provideonly9.0aname(6aor6b)

6a.ORGANIZATION'SNAME

6b.INDIVIDUAL'SSURNAME FIRSTPERSONALNAME ADDITIONALNAME(S)/INITIAL(S)SUFFlX

7.CHANGEDORADDEDINFORMATION:CompleteforAssignmentorPartyInlomwionChange-pmvideonlygmnamegaor7b)(useexad,fullname,donotonlit,modify,orabbreviateanypartofIheDebtor'sname)
7a.ORGANIZATION'SNAME

nm
7b.INDIVIDUAL'SSURNAME

INDIVIDUAL'SFIRSTPERSONALNAME

INDMDUAL'SADDITIONALNAME(8)/INITIAL(S) SUFFIX

7c.dAILINGADDRESS CITY STATE POSTALCODE COUNTRY

8. COLLATERALCHANGE: p.heckonlyp.0tt>ox: ADDcollateral DELETEcollateralRESTATEcoveredcollateral ASSIGN"collateral
Indicatecollateral: *CheckASSIGNCOLLATERALonlyiftheassignee'spowertoarnendtherecordislimitedtocertaincollateralanddescrbethecollateralinSecIlon8

The legaldescriptionof the realproperty ishereby amended and restated as set forthinthe UCC

Financing Statement Amendment Addendum attached hereto.

9.NAMEOFSECURED PARTYOFRECORD AUTHORIZINGTHISAMENDMENT.Provideonlyp.0gname(9sor9b)(nameofAssignor,ifthisisanAssignment)
IfthisisanAmendmentauthorizedbyaDEBTOR.checkhere andprovidenameofauthorizingDebtor
9a.ORGANIZATION'SNAME

Wells Fargo Bank, National Association
9b.INDIVIDUAL'SSURNAME FIRSTPERSONALNAME ADDIIDNALNAMS)/INIIIAL(S)SUFFlX

10.OPTIONALFILERREFERENCEDATA:
Filewith:Tooele County, UT - Real Estate Records 06758-0880

FILINGOFFICECOPY- UCC FINANCINGSTATEMENTAMENDMENT(FormUCC3)(Rev.07/01/23)
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UCC FINANCING STATEMENT AMENDMENT ADDENDUM
FOLLOWINSTRUCTIONS

11.INITIALFINANCINGSTATEMENTFILENUMBER:Sameashem1aonAmendmentform
596783
12.NAMEOFPARTYAUTHORIZINGTHISAMENDMENT.SameasNem9onAmendmentform

12a.ORGANIZATION'SNAME

US Magnesium LLC

12b.INDMDUAL'SSURNAME

FIRSTPERSONALNAME

ADDITIONALNAME(S)/INITIAL(S) SUFFIX

THEABOVESPACEISFORFILINGOFFICEUSEONLY

13.dameofDEBTORonrelatedfinancingstatement(NameofacurrentDebtorofrecordrequiredforindexingpurposesonlyinsomefilingoffices-seeInstructionitem13):Provideonly
909.Debtorname(13aor13b)(useexact,fullname:donotomit,modily,orabbreviateanypartoftheDebtor'sname):seeInstructionsifnamedoesnotlit

13a.ORGANIZATION'SNAME

13b.INDMDUAL'SSURNAME FIRSTPERSONALNAME MDITIONALNAME(8)/INITIAL(S)SUFFlX

14.ADDITIONALSPACEFOR(CHECKONEBOX): ITEM8(Collateral)OR THERINFORMATION(PleaseDescribe)

The legaldescriptionof the real property isamended and restated as set forthin Item 17 of this

UCC Financing Statement Amendment Addendum.

15.ThisFINANCINGSTATEMENTAMENDMENT: 17.Descriptionofrealestate:

coverstimbertobecut coversas-extractedcollateralisfiledasalixturelilingall ro ert leased to Debtor ursuant to the
16.NameandaddressofaRECORDOWNERofrealestatedescribedinitem17 P P y P
(ifDebtordoesnothavearecordinterest): Agreement, dated July 31, 1969, between the

The State of Utah, acting by and through Utah State Land Board, and Debtor, as

the Department of Natural Resources assignee and/or successor to National Lead

365 West North Temple Company, as amended,modified or

Salt Lake City,UT 84180 supplemented from time to time (referredto as

"Lease No. ML 18779-SV"), including,without

limitation,the realproperty described on

ExhibitA attached hereto and made a part
hereof.

18.MISCELLANEOUS.
Filewith:Tooele County, UT - Real Estate Records 06758-0880

FILINGOFFICECOPY- UCC FINANCINGSTATEMENTAMENDMENTADDENDUM (FormUCC3Ad)(Rev.07/01/23)
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EXHIBIT A

TO

UCC FINANCING STATEMENT AMENDMENT ADDENDUM

DEBTOR: US Magnesium LLC

SECURED PARTY: Wells Fargo Bank, NationalAssociation

LePal Description

(SeeAttached)
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EXHIBIT A

LEGAL DESCRIPTION

The tractsofLand inTooele County and Box Elder County, StateofUtah containedwithin

the Great SaltLake meander lineas follows:

SaltLake Base and Meridian

A. T. 1 S.,R. 6 W. - Section6.

T. I N., R. 6 W. - Sections31, 30, 29, 20, 19, 18, 17,8,7,6 and 5.

T. 1 N., R. 7 W. - Sections36, 35, 34, 33, 28, 27, 26, 25, 24, 23, 22, 21, 20, 19, 18, 17,

16, 15, 14, 13, 12, 11, 10,9,8,7,6,5,4,3,2,and 1.

T. 2N., R. 6 W. - Sections32, 31, 30, 29, 20, 19, 18, 17, 16,9,8,7,6, 5,4,and 3.

T. 2 N., R. 7 W. - Sections1 through 36.

T. 2 N., R. 8 W. - Sections1,2,3, 11, 12, 13, 14,24, and 25.

T. 3 N.,R. 6 W. - Sections31 (SW¼ and S½ ofthe SE¼), 33 (E½), and 34 (W½). Portions

of sections27, 26, 23, 22, 14,and 13.

T. 3 N., R. 7 W., - Sections36 (E½ of the SE¼), 33, 32, 31, 30, 29, 28, 21, 20, 19, 18,

17,and 16.

T. 3 N., R. 8 W. - Sections13, 14,23, 24, 25 and 36.Portionsof sections15,22, 26, 27,

and 35.

Being more particularlydescribedas follows:

Beginning ata pointon the meander line,saidpointbeing thenortheastcornerof Section

1,T. 1 S.,R. 7 W., thence west along saidmeander linea distanceof approximately 2.5

miles;thence northwesterlyalong said meander linea distanceof approximately 17.5

milestothe pointof intersectionwith thenorthlineof Section3,T. 2 N.,R. 8 W.; thence

eastapproximately 0.73 mile along the sectionlinesto the intersectionwith the eastline

of the StateRight-of-Way No. 1126 (describedhereafter);thence northwesterlyalong
saideastRight-of-Way lineapproximately 4.25 miles to the intersectionwith the north

lineof Section 15,T. 3 N., R. 8 W.; thence eastalong the sectionlinesapproximately
5.85 miles tothe northeastcornerof Section 16,T. 3 N., R. 7 W.; thence south along the

sectionlinesapproximately 4 miles to the southeastcorner of Section33, T. 3 N., R. 7

W.; thence eastapproximately 2.75 miles to the southwest corner of the southeast¼ of

the southeast¼ of Section36, T. 3 N., R. 7 W.; thence north approximately 0.5 mile to

thenorthwest cornerof thenortheast¼ of the southeast¼ of saidSection36; thence east

approximately 0.75 mile to the center of Section 31, T. 3 N., R. 6 W.; thence south

approximately 0.25 mile tothe northeastcornerof the southeast¼ of the southwest ¼ of

said Section 31.; thence east approximately 0.5 mile to the northeastcorner of the

southeast¼ of the southeast¼ of saidSection31; thence south approximately 0.25 mile

to the northwest cornerof Section 5,T. 2 N., R 6 W.; thence eastalong the sectionlines

approximately 1.5milestothe southeastcornerof thesouthwest ¼ of Section33,T. 3 N.,

R. 6 W.; thence north approximately 1.0mile tothe northeastcornerof the northwest ¼
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of said Section 33; thence eastalong the sectionlinesto a point 1500-feeteastof the

northwest cornerof Section34, T. 3 N., R. 6 W., saidpointbeing the pointof beginning
of the center line of a parcel of land 500-feet wide extending northeasterly;thence

northeasterlyalong saidcenterlineapproximately 3.75 miles to the northeastcorner of

thenorthwest ¼ of Section 13,T.,3 N.,R. 6 W.; commencing again atthe intersectionof

saidcenterlinewith thenorthlineof saidSection34;thence eastapproximately 0.2 mile

tothe northeastcornerof thenorthwest ¼ of saidSection34;thence southapproximately
1.0 mile to the southwest corner of the southeast¼ of said Section 34; thence east

approximately0.5mile tothenortheastcornerof Section3,T. 2 N.,R. 6 W.; thence south

approximately 1.0 mile to the southeast corner of said Section 3; thence west

approximately0.7 mile along thesectionlineof saidSection3 totheintersectionwith the

meander line;thence northerlyalong the meander lineapproximately 0.5 mile and then

southerlyalong saidmeander lineapproximately 13.4 miles to the intersectionwith the

eastlineof Section 1,T. 1 S.,R. 7 W.; thence north along saideastlineapproximately
0.5 mile to thenortheastcornerof saidSection 1 and the pointof beginning,

This tractof land containsseventy-onethousand threehundred and thirty-seven(71,337)

acres,more or less

B. T. 1 N., R. 6 W. - Portionsof Sections25 and 26,

T. I N., R. 5 W. - Portionsof Sections28, 29, and 30.

Being more particularlydescribedas follows:

That portionof Section26, T. I N., R. 6 W., within the meander lineand setoffwithin

the limitsof a stripof land 500-feetwide centeredabout itscenterlinecommencing at

the meander cornerlocatedon the eastlineof saidSection26, approximately 0.44 mile

northofthe southeastcornerof saidSection26,thenceextending S 44° W.; commencing
atthe above saidmeander corner,thence easterlyalong the centerlineof a stripof land

500-feetwide approximately 3.5 miles to a pointon the eastlineof the southwest ¼ of

Section28, T. I N., R. 5 W., saidpointbeing 250-feetsouth of the northeastcorner of

saidsouthwest ¼ of Section28.

This tractof land containstwo hundred and thirteen(213) acres,more or less.

C. T. 6 N., R. 9 W. - Sections24 and 25.Portionsof sections14, 15, 16,21, 22, 23, 26, 35,

and 36.

Being more particularlydescribedas follows:

Beginning atthe southeastcornerof Section36, T. 6 N., R. 9 W., thence west along the

sectionlineapproximately 0.5 mile to the intersectionwith the meander line;thence

northwesterlyalong saidmeander lineapproximately 6.1.milestothe intersectionwith a

linerunning parallelto and 500-feetnorth of the north lineof Section21, T. 6 N., R. 9

W.; thence eastalong saidlineparallelto the sectionlines,approximately 2.85 miles to

the intersectionwith the eastlineof Section 14, said pointbeing 500-feetnorth of the

southeastcorner of said Section 14; thence south 500-feetto said southeastcorner of

Section14;thenceeastapproximately 1 mile tothenortheastcornerof Section24,thence

south along the sectionlinesapproximately 3 miles tothe southeastcornerof Section36,

T. 6 N., R. 9 W., and the pointof beginning.

2
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This tractof land containsthreethousand four hundred forty-two(3,442)acres,more or

less.

TractsA, B and C containseventy-fourthousand nine hundred ninety-two(74,992)acres,

more or less.

The following tractof land in Tooele County and Box Elder County, Stateof Utah,

containedwithin the Great SaltLake Meander Line and being StateRight-of-Way No.

1126 isincludedhereinforreferenceto indicatethe extentof Stateland held foruse by
NationalLead Company, Magnesium Division.

SaltLake Base and Meridian

T. 3 N., R. 8 W.; T. 4 N., R. 8 W.; T. 5 N., R. 8 W.; T. 5 N., R. 9 W.

Being more particularlydescribedas follows:

Beginning at the southeastcorner of the southwest ¼ of Section 35, T. 3 N., R. 8 W.,

thence northwesterlyalong the centerlineofthe right-of-wayapproximately 7.4milesto

the northwest corner of Section 33, T. 4 N., R. 8 W.; thence northwesterlyalong said

centerlineapproximately 9.6 miles to a pointon the southlineof Section36, T. 6 N., R.

9 W., said point being one thousand (1,000)feetwest of the southeastcorner of said

Section36. Said describedlinebeing thecenterlineoftheright-of-way,consistingof one

hundred fifty(150) feeton each sideof the centerlineand totalingthreehundred (300)

feetinwidth.The right-of-wayisapproximately seventeen (17)miles long and contains

sixhundred eighteen(618) acres,more or less.

The tractsof land in Tooele County, Stateof Utah, containedwithinthe Great SaltLake

meander lineas follows:

SaltLake Base and Meridian

TIS, R6W - Section6.

TIN, R6W - Sections31, 30 (S1/2 of SW1/4 and SE1/4), 19 (NW1/4), 18(W1/2 and

W1/2 of NEl/4), 7 and 6.

TIN, R7W - Sections36,35,34, 33,28,27, 26,25,24, 23,22, 21,20, 19,18, 17,16,15,

14, 13, 12, 11, 10,9,8,7,6,5,4,3,2 and 1.

T2N, R6W - Sections32,31, 30, 29, 20, 19, 18, 17, 16,9,8,7,6 and 5 (S1/2).

T2N, R7W - SectionsI through 36.

T2N, R8W - Sections1,2,3, 11, 12, 13, 14,24 and 25.

T3N, R6W - Section31 (SW1/4 and S1/2 of SEl/4).

T3N, R7W - Sections36 (El/2 of SEl/4), 33, 32, 31, 30, 29, 28, 21, 20, 19, 18, 17 and

16.

T3N, R8W - Sections13, 14,23, 24, 25 and 36. Portionsof Sections15,22, 26, 27 and

35.

Being more particularlydescribedas follows:

3
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Beginning at a point on the meander line,said point being the northeasterlycorner of

Section 1, TIS, R7W, thence Westerly along said meander line a distance of

approximately 2.5 miles; thence northwesterlyalong said meander linea distanceof

approximately 17.5miles to thepointof intersectionwith the northerlylineof Section3,

T2N, R8W; thence easterlyapproximately 0.73 mile along the section linesto the

intersectionwith theeasterlylineoftheStateRight-of-Way No. 1126 (describedhereafter

inPartII-E);thence northwesterlyalong saideasterlyRight-of-Way lineapproximately
4.25 miles to the intersectionwith the northerlylineof Section 15, T3N, R8W; thence

easterlyalong the sectionlinesapproximately 5.85 miles to the northeasterlycorner of

Section 16, T3N, R7W; thence southerly along the section lines 4 miles to the

southeasterlycorner of Section 33, T3N, R7W; thence easterly2.75 miles to the

southwesterlycornerof the southeasterly1/4of the southeasterlyl/4of Section36,T3N,

R7W; thencenortherly0.5mile tothenorthwesterlycornerofthe northeasterly1/4of the

southeasterly1/4of saidSection36; thence easterly0.75 mile tothecenterof Section31,

T3N, R6W; thence southerly0.25 mile tothenortheasterlycornerofthesoutheasterly1/4

of the southwesterly1/4of saidSection31; thence easterly0.5 mile to the northeasterly
cornerofthesoutheasterly1/4ofthe southeasterly1/4of saidSection31;thencesoutherly
0.75 mile to the northeasterlycorner of the southeasterly1/4 of Section6, T2N, R6W;

thence easterly1 mile to the northeasterlycorner of the southeasterly1/4 of Section 5;

thence southerly0.5 mile to the southeasterlycorner of said Section 5; thence easterly

along the northerlylineof Section9 approximately 0.9 mile to the intersectionwith the

meander line;thence southerlyalong said meander lineapproximately 6 miles to the

intersectionwith the southerlylineof Section 32, T2N, R6W; thence westerly to the

northeasterlycorner of Section 6, T1N, R6W; thence Southerly 2 miles to the

southeasterlycorner of Section7;thence westerly0.25 mile to the northwesterlycorner

of the northeasterly1/4of the northeasterly1/4of Section 18;thence southerly0.5 mile

tothesouthwesterlycornerofthesoutheasterly1/4ofthe northeasterly1/4of saidSection

18;thence westerly0.25 to the centerof saidSection 18;thence southerly1 mile to the

center of Section 19; thence westerly 0.5 mile to the southwesterly corner of the

northwesterly1/4of saidSection 19,thence southerly1.25miles along the sectionlines

to the northwesterlycorner of the southwesterly1/4 of the southwesterly1/4of Section

30; thence easterly0.5 mile to the northeasterlycorner of the southeasterly1/4 of the

southwesterly 1/4 of said Section 30, thence northerly0.25 mile to the centerof said

Section30;thenceeasterlytotheintersectionwith themeander line;thencesouthwesterly

along saidmeander lineapproximately 2 milestotheintersectionwith theeasterlylineof

Section1,T1S, R7W; thence northerlyalong saideasterlylineapproximately 0.5mile to

thenortheasterlycornerof saidSection I and the pointof beginning.

Thistractof landcontainssixty-sixthousand,sixhundred and thirty-seven(66,637)acres,

more or less.

The tractsof land in Tooele County, Stateof Utah, containedwithinthe Great SaltLake

meander lineas follows:

SaltLake Base and Meridian

A. TIN, R6W - Sections29,30 (N1/2 and N1/2 of SW1/4), 19 (Sl/2 and NEl/4), 20, 17, 18

(SEl/4 and E1/2 of NEl/4), 8 and 5.

4
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Being more particularlydescribedas follows:

Beginning attheintersectionofthemeander lineand thenortherlylineof Section5,TIN,

R6W; thencewesterlyapproximately 0.4mile tothenorthwesterlycornerof saidSection

5;thence southerly2 miles tothe southeasterlycornerof Section7;thence westerly0.25

miletothenorthwesterlycornerofthe northeasterly1/4ofthenortheasterly1/4of Section

18;thence southerly0.5 mile to the southwesterlycornerof the southeasterly1/4of the

northeasterly1/4of saidSection18;thencewesterly0.25mile tothecenterof saidSection

18;thence southerly1.0mile tothe centerof Section 19;thence westerly0.5 mile to the

northwesterlycorner of the southwesterly1/4 of said Section 19;thence southerly1.25

miles to the southwesterlycorner of the northwesterly1/4 of the southwesterly1/4 of

Section30;thence easterly0.5mile tothe southeasterlycornerofthenortheasterly1/4of

the southwesterly1/4of saidSection30; thence northerly0.25 mile to the centerof said

Section30;thence easterly0.5mile more or lesstotheintersectionwith themeander line;

thence northerlyalong saidmeander lineapproximately 5 miles to the northerlylineof

Section5,TIN, R6W, and thepointof beginning.

B. T2N, R6W - Section5 (N1/2),4, 3, 2, 1 (W1/2), 10, 11, 12,(W1/2), 13 (W1/2), 14 and

15.

T3N, R6W - Sections 13 (W 1/2),14,22, 23, 24 (W1/2), 26 (W1/2), 27, 33, 34 and 35

(W1/2).

Being more particularlydescribedas follows:

Beginning atthe northwesterlycornerof Section5,T2N, R6W, thence easterlyI mile to

the northeasterlycorner of said Section 5;thence northerly1 mile to the northwesterly
cornerof Section33,T3N, R6W; thence easterly1 mile tothenortheasterlycornerof said

Section 33, thence northerly2 miles to the northwesterlycorner of Section 22; thence

easterly1 mile to the northeasterlycornerof saidSection22; thence northerly1 mile to

the northwesterlycorner of Section 14; thence easterly1.5 miles to the northeasterly
cornerofthe northwesterly1/4of Section13;thencesoutherly2 milestothesoutheasterly
cornerof the southwesterlyl/4of Section24; thence westerly 1 mile tothe northeasterly
cornerofthe northwesterly1/4of Section26;thencesoutherly2 milestothesoutheasterly
cornerof the southwesterly1/4of Section35, T3N, R6W; thence easterly1 mile to the

northeasterlycornerof the northwesterly¼ of Section 1,T2N, R6W; thence southerly3

miles to the southeasterlycornerof the southwesterly1/4of Section 13;thence westerly

approximately 1.7 miles to the intersectionof southerlylineof Section 15 with the

meander line;thence northerlyalong the meander line approximately 3 miles to the

intersectionwith the southerlylineof Section4; thence westerlyapproximately 0.9 mile

to the southwesterly corner of said Section 4; thence northerly 0.5 mile to the

northwesterlycornerof the southwesterly1/4of saidSection4;thence westerly 1.0mile

to the southwesterlycorner of the northwesterly1/4 of Section 5; thence northerly0.5

mile tothenorthwesterlycornerof saidSection5,T2N, R6W, and thepointofbeginning.

C. TIN, R5W - Sections28 (W1/2), 29, 30, 31, 32 and 33 (W1/2).

TIN, R6W - Sections25, 26, 35 and 36

Being more particularlydescribedas follows:

5
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Beginning at the intersectionof the meander lineand the northerlylineof Section 25,

TIN, R6W; thence easterlyapproximately 3.1 miles along the section lines to the

northeasterlycornerof the northwesterly1/4of Section28, T1N, R6W; thence southerly
2 milestothesoutheasterlycornerofthesouthwesterly1/4of Section33;thencewesterly

approximately 2.6 miles along the sectionlineto the intersectionwith the meander line;

thence northerlyalong themeander lineapproximately 3.25 milestotheintersectionwith

the northerlylineof Section25, TIN, R6W and the pointof beginning.Excluding John

SilverML 17997.

D. T6N, R9W - Sections2, 3,4, 5,6, 7, 8,9, 10, 11, 14, 15, 16,21, 22, 23, 24, 25, 26, 35

and 36.

T6N, R10W - Sections1,2,3,4,5,6,9 and 10.

T7N, R9W - Sections19,20, 21, 28, 29, 30, 31, 32 and 33.

T7N, R10W - Sections1,2,3,4, 5,9, 10, 11, 12, 13, 14, 15, 16,21, 22, 23, 24, 25, 26,

27, 28, 29, 31, 32, 33, 34, 35 and 36.

Being more particularlydescribedas follows:

Beginning atthe southeasterlycorner of Section 36, T6N, R9W, thence westerlyalong
the sectionlineapproximately 0.5 mile to the intersectionwith the meander line;thence

northwesterlyalong saidmeander lineapproximately 28.5 miles to the intersectionwith

the northerlylineof Section 5, T7N, R10W; thence easterlyalong the sectionlines

approximately4.4 milestothenortheasterlycornerof Section1;thence southerly3 miles

to the southeasterlycorner of Section 13, T7N, R10W; thence easterly3 miles to the

northeasterlycorner of Section 21, T7N, R9W; thence southerly 3 miles to the

southeasterlycorner of Section 33, R7N, R9W; thence easterly2 miles to the

northeasterlycorner of Section 2, T6N, R9W; thence southerlyalong the sectionlines

approximately3.05 milestothenorthwesterlycornerof Section24;thenceeasterlyI mile

tothenortheasterlycornerof saidSection24;thencesoutherly3 milestothesoutheasterly
corner of Section 36, and the point of beginning. Excluding Intermountain Chemical

Company Co. ML 25889.

Said tractsA through D containforty-twothousand fivehundred and fifty-six(42,556)

acres,more or less.

6
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Without limitingthe foregoinglegaldescriptionon pages 1 through 6 on thisSchedule A,

fortheavoidance ofdoubt,thefollowingrealpropertyand tractsof land situatedinTooele County,
Utah arehereby includedinadditionto theforegoing:

I. Commencing atthe intersectionof the Meander Line and the East Boundary of T. 1 S.,

R. 4,W., thenceNorth to the mid-point of theEast boundary of T. 1 S.,R. 4 W., thence

South 63° 26' West 35,420 feet,more or less,tothe Southwest cornerof T. 1 S.,R. 4 W.,

thence West 2 miles,thenceNorth 2 miles,thence West one mile,thence North 2 miles,

thence West approximately 1 mile to theMeander Line,thence South and East along the

Meander Line,tothe pointof beginning.

Also Secs.1 and 12,T. 1 N.,R. 7 W., Secs.12,13,24, 25 and 36 inT. 2 N.,R. 7 W., and

Secs.7 and 8 inT. 2 N., R. 6 W.

Said tractscontainfourteenthousand seven hundred twenty (14,720)acres,more or less.

II. Commencing attheintersectionoftheMeander Line and theEast boundary of T. 1 S.,R.

4 W.; thenceNorth tothemid-pointoftheEastboundary of T. 1 S.,R. 4 W., thence South

63° 26' West 35,420 feet,more or less,tothe Southwest cornerof T. 1 S.,R. 4 W., thence

West 1 mile,thenceNorth 5 miles,thence West I mile,thenceNorth 1 mile,thence West

1 mile,thence North 4 miles,thence West 1 mile,thence North 3 miles,thence West 1

mile,thence North 6 miles,thence West 1 mile,thence North 3 miles,thence West 4

miles,thence North 3 miles,thence West to the intersectionof the Meander Line in T. 4

N., R. 9 W.; thence along the Meander Line tothe startingpoint.

There isexcepted from the above descriptionthefollowingtractsheretoforereleasedand

relinquished:

A. Contiguous tractEast of the 112°30' meridian containing5120 acresdescribedas:

Commencing at a point (which coincideswith turningpoint 12,includingthe point of

commencing, in the descriptioncontained above in Section 3) which istwo miles West

and seven miles North of centerof theNorth boundary lineof Township 1 S R 5 W Salt

Lake Base and Meridian,thence West I mile,thence North 5 miles,thence West 1 mile,

thenceNorth 2 miles,thence East 1 mile,thence South 1 mile,thenceEast 1 mile,thence

South 6 miles to pointof beginning.

B. Contiguous tractWest of the 112°30' meridian containing5120 acresdescribedas:

Commencing at a point (which coincideswith turningpoint 17,includingthe point of

commencing in the descriptioncontained above in section3),which is 19 miles North

and 7 miles West of the centerof the North boundary lineof Township 1 S R 5 W Salt

Lake Base and Meridian,thence South 1 mile,thence West 8 miles,thence North 1 mile,

thence East 8 miles tothe pointof beginning.

Said optionedtractscontainsome 105,600 acres,less10,240 acres,or 95,360 acres,more

or less
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